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9. AT&T will accept the prices for stand-alone UNEs

already established pending negotiations to determine prices

for UNE combinations necessary to avoid duplicate charges.

BellSouth's refusal to provide UNEs at the individual prices

established by the Commission is a direct violation of

Orders Nos. 96-1579, 97-0289 and 97-0600. If allowed to

continue, BellSouth's actions will give it an unfair

advantage, impede AT&T's ability to compete for local

customers, and thereby stifle the full and fair competition

that is the Commission's objective.

WHEREFORE, based on the foregoing, AT&T requests that

the Commission determine that BellSouth's refusal to provide

UNEs at existing UNE prices and its refusal to record and

provide the data associated with the use of UNEs to AT&T

violates the Commission's arbitration decisions. AT&T

-

further requests that the Commission direct BellSouth to

provide UNEs at the ordered UNE prices pending the

culmination of the current negotiations to avoid duplication

- of charges when UNEs are combined. AT&T also requests the

-
-

Commission to direct BellSouth to complet~ UNE testing,

"-'-.-... ,}

including the recording and provisioning of the appfopriate

data associated with each UNE utilized in each of the call

types made by customers receiving service through UNEs.

- Finally, AT&T requests any other relief determined

-

appropriate by the Commission.

6
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Respectfully Submitted,

~i/tL
101 North Monroe
Suite 700
Tallahassee, Florida 32301
(904) 425-6364 (phone)
(904) 425-6361 (fax)

ATTORNEY FOR AT&T
COMMUNICATIONS OF THE
SOUTHERN STATES, INC.

7
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~EREAs. AT&T intend. to onw the toea' t"~unecatlOns rnanc- .

~ 'Ond4J: .f"d 'sa tn

'M-f~REA8.P~iO( to ent.rinG tM toea. mat1C.et. BeU80uth and A.T&T wf~
to engage In the test1n9 of agr-.d upon oS)e'atlona.~ and fJUSinesa
pr~u,.s tor the purchese of unbundled ".twonc.~b ("ConClept
testrno1: and

• WHEREAS. 8elSouth and ATIT cM$lc'e to begin COnc.pc TftIing on Of
abo~ApnI16,1Q97~.nd

-
WHERFeAS. the FlOrida PublICs.~ CommiUlon is not expe<..1ed to

re$ClVe remaIning disputes regarding the arbitr8ted tntefconn.ction AGreement
unttf May 6. 1997:

-
-
-
-

NOW, THeREFORE. in coMidecl1ion of the mutua' provisions contaUwtd
hef••n and other VOOCS and valuatJle conlide(ateon. the receipt and auffteiency of
wNch are hef~y ac:knowted9ed. AT&T and 8eMSoutt\ hereby IIgree I'S foUows:

(1) Concet't Te$(ing wiU commence on Of aboutAprif 1&. 19i7. Md W1W1
la" sixty (60) to ninety (90) daye. 'fhe Plrtlel may muw-Iy ~f" to extend
Concept Te$ting 8$ deem.d necessary by the perties. - '-. - ..

(~) ~, TMtin; will be limited to r..~ and buSinen·· .. II
Iele<:.on\munic:a&iOftS services for.~teIV 25 end user•• an of whom are
employees of AT&T. The te*ommunicatiOn$ MNices .ncIIoc facilkiet~d
In Concept 1eslK1V ahaft be limited to tho$e end UMf'I r.icltng in F1ortoa.

-
-
-
-
-.

(1) oConc:eot Tetting i$ '*'Yin~ to pravide 8eftSoUlh anet AT&T
Wtth on..tlne expenence with h petform.nce of tfte~ intetfacet and
bualnesa procedu.... developed bY th. partIeS. 80th patties~ thai
ther.. may~ technical, prootd\nt or functi0na4 k,.gU'...... durint Conoept
Testing. Except as~ in Section 5 betow AT&T and WSouth. indudtnt
their respective emptoyees. 8gree that netthef pef1Y &h.. inCur titbiUty for any
Irregu&atitiM ~\ may OCCUr during or n a mutt of ConceptT"~.

(.) a.ttSouth will bin AT&T fo{ the "",ice. P"fchased by ATI.Td~
Cnncept TeatJng at the r" set forth in the Floride Pubk 8ervict CommiMiont

,

oroer u'\ Oocket No. 960833--TP a.nSOuth and ATAT ahatl c;onduet Concecrt
Te$t"'9 ..s to terms and conditiof'l, and restoc:tton5 ~ttUn the parameter1 Of'doefed
by the Commic$ton in Qod(et No. 960833.TP. Tn.. Agreement'Of Coneeot
T~s.t~ sha\t be superseded by the lntercono.ct'on Agreement be~n the

-
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pattie~ once~ remaencng arM. of d'-put••r. '.aoNed by the Florid. Public
Serv.eG CO""""a-on.

(5) NEITHER AT&T NOR SELLSOUTH SHALL BE lIA'LE TO THE
OTt-4ER PARTY roo ANY INOIRlCT, INCIOENTAl, CONSEQUENTIAL,
RELiANCE, OR SPECIAl. DAMAGES SUFFEREO BY SUCH onte" PARTY
(INCLUOING WITHOUT LIMITATION DAMAGES FOR HARM TO 8USINESS,
LOST REVENUES. l.OST SAViNGS. OR lOS" PROFITS sutrFEREO BY
SUCH OTHER PARTieS), REGARDLESS OF THE FORM OF ACTION.
\A'HETHER. eN CONTRACT WARRANTY. STR'CT UAltLITV. Of( TORT,
INClUDING WITHOUT LIMITATION NEGLIGENCE OF ANY KINO WHETHER
ACTIVe OR PASSIVE. ANO REOARDLESS OF WHeTHER THe PARTIES
KNOW OF THE POSS'81l1TY THAT SUCH DAMAGes COULD RESULT:
EACt-f PARTY HERESY RELEAses THE OTHER PAAlY AND SUCH OTHER
PARTY'S suesiDlARleS AND AFMllATES. AND TMe1R RESPECT1VE
O':f-'CERS. OIRECTORS. EMPlOyees AND AGENTS FROM ANY SUCH
CLArM. Noth\ng in thfS section 5 shalt limit BeMSoutt's at' AT'Ts 1iebility to tNt
other (i) if' tort for cts willful Of intentionat m~ndud: (Ii) for bOdttv injury or deeth
prcximatety cauMd bV such party's negtigenee: (iii) *,ongfvf d~Uf'Qof
eonftdentia' infonnation in violation of Section 6 of thia AQtMment or (rv)
violations of ~JH;ebIe laws of regu\ation. including orders of the Florida PUbtic
SefVi¢e CommCsston.

(6) Con~tv1md PfOCSlietary tnfonnetion

FQ( the purposes of ttlb Avteement, "ConficMntia\~. meaM
conf\dentiat or proPf'ietacy techniQl or b\JStnas~ given by the
OiSGlQser to \N~t. AU tI'Iforrnatlon ~ic;n II CSiKIOI~by OM Party to the
other in conne<:tion witt, \hi, Agfeement sh.tt e\Jtomaticalty be deemed
proprietary to the DtsdOSer and aubteC\ to thte AQlMtnent. un,.,. othefWi$e
confmneCS in writing by the Oisdo••r. In tlddlion. by WfIt of example and not
""'.Ult1OI\, .., «ders fot hNicea and Elements. and URge dlta tc1IMmitteO
betw..", the parties. pieced by ..T&T purwent 10 this"""'nt.~
information Nt WOUld~ Customer PloPNttry~ Information
pursuant to 1he Ad tlnd _ ruIM artd feguta~ of eM '''''alCommunications
C~.~ dildoMd by "T&T to UtSouth or otheNfiM .cquited by
8eUSouth in tt'4 cou,.. of the perfOfrNIf\Ce of tt\Cs~nt. sh8n O. deemed
Com.o.ntial tMormatiQn of AT&T fOf aU purpo$eS undef (tQ~t.

.. or a pefiOd of five (5) years from \n. r-.ceipt of Confloentia' lnfQ(mdon
f, om the OisetoMr, exeept .. oU\etWiM specified in this Agt'e8ment. the
R~cipientaQr~ (a> to UN it only for the OUfPOM of~~ thea
AgrMment. (b) to f\OJd it in eonfidenQ8 ana disdoM it \0 no one oCher then its
emp~yees "3Vtng a need to kflOW fOC' the purpoM of C*formin; under thjs

Agreen'CK't. and (c} to $afegu.rd it from lJMuthorizeCS use or di&clo$ur. wfth at
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least ttw ~ame~ree of c.,. with whiCh the R~tefttHfeI~d. tel owneon,.,.",....lnfpfmation. If ..... Ree;pa.nt wieMI to disolOM..OfIdoMr".
Confidential Informetion to • third Pa"Y 41SJ-"t Ot OONulUtnt. the agent Of
conaUftant must h..... exeeuted a written egreement ofnon~~Uf.and non.
use comparable in~ to~ .,ms Of this SectIOn.

The Redptent may MIlke copies of Confid.n~ InfOfmation onty ..
(eason~1yne<:fKH'Y to P4!Jtf()m'\ its obligations un<Mr uu. Ag...-mef't. AI such
CQP4e$ shaCC oear the .ame ~yrightand proprietary ftg"tI noticeS as at.
COt'\tained on the original. The R~ntegrees to rMum ... Confidential
Inform.tion In tangibte form received from the DisclOMr. incklding any~.
made by the Rectpient, within thirty (30) days after. writIen request is <SelWered
to the Recipient. Of to destrOY alluch Confidential Intormtltian. except for
eonfadentiat 'nfonnation that the Reclp4ent rwason8t)ty requiIM to perform iCs
obIigatiOf\s under this Agreement, If either Party baM 0( make$ an unauthoriad
d..etosu,.. of the other PattY'1 Confiden~I'nformatio". it $NIl notify 6uch other
Party inV'nedietety and \Me reasonlble efforta to retrie·... the leSt or _ongfuMy
disclosed infQrmetion.

The Ree.-pient "hall have no obligation to ,~",.,dCont\denti«1
InfOl!!'ation Ca) whidl we. in h poueukm of theR~t froM of re.trictIon
prior to 'ts rec:.ipt from the DiaclOMr; (tI) after it~. pubtiety known or
available t"rough no bread\ of~ Agteement by the Recipient; (c) after it ..
rightfully acqu4t~ by the~nt free of restricCions on Its diadOSUna: Of (d)
~fter it i. indepenGently deveioped by PftrttOnnei of the Recipient to whom the
~5doser·.. CanftdentiallnfonNtion hItd not~ pntViouIIy dilClosed. In
addition.~r Pany shall ~v. the right to diseiOMCoft~InformatiOn to
any medlat04". atbttrator. atate or fadera_ teiJutatory bOdy. the Deplt1ment of
Jvatiee oc any court en the conduct of any medaat'on. arb~ or 'pplO'lalor
this Agreement or in anv proceedings concerning the pmviaion of inMrlATA
HNices by BenSoutt\ that are or may " requtre4 by the Ad. Additionany. 1he
Recipient may disdoaur. COnfedent~t 'nformallOf' If 10 requir~by b1w•• court,
Of govornmental aoency••0 tong as the OisdoIer ha been notified of the
requirementPf~ attet the Reeipiem Mcoma ..... of the requ4rement. In
III case•. the Recipienl mutt undef1ake .. laWful ","",res to avoidd~nQ
such "'fon".tion until otsdoMr has had reasonettle time to Mel< and comply
with a protedive O;cMr tNt~ra the Cof'ftClenti.1 I"formlltiQn to be d~closed.

Eedl party" obli;.'ions to ••feguan:f Confidentie' tnformat'on die~$ed

prior to expqbon Of ~!iOnof thi5 Agreement shan lYNNe~expV~

Q( t.rminatio". Exoept.s otherwiM expressty PfoviCHJd~re ct' this
Agreement. no Uc::ent.e '-~V granted undet any P.....~. (¥

copyright. "or is any sue" l~nMI~~ty by vlttue of lhed~reof any
Confidenttat InfotTr\ation. Each Party agC'ees that the OCsdoMt' woutd be
i(reparablv injured by a breach of thiS Agr~t by the~t or its
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reptC'..,t8tNe. and that the et.doMf &hell~ .ntitled to Mete auitab'e ,....,.
ineludit\Q ~ftdiYe relief end aoKiflCi ~n<:e. In the eY8I't of any tHeaen of
the proy..~ ol th.. A'....ment. Sue" remedies .tutll not be deemed to tNt ,.,.
excftnNe remedtea for • bf'eaet\ of thi. A,r••m.m, eyt~ be '" a<ldetlQn to ...
other r~'" avaiJabte .. law or in equity.

'N \J\IlTNESS Y-IMEREOF. the ~M' net4lto~W cauMd ttl•• Ag"'",.nt
to b4 e.eeuted by t,*"~ dcJty autho<tzedt~ on the d...
indioeted t)ek2w

9EI.1.6OVTH
TELEC MUNICArio

•

•
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!Mr. Matk Feick. Pnasident
8elSouI't ~-.ctionServa.
~11 SelSouth Cent.
mw_~StIMt

AUanta. GA 3037S

lDeerMm:·
; , am WIling you to ClbeUt BeISoulh-. pasiIon on~ Untuded NetwoIt
; E\enwQ (UNe). t.tI~ .. thII duMa" UNe~ tnldt.., en
IMay 15. 1.7. bleW... AT&T andBI~UIII10 Seto \'OioId.~ en
i UNE bIIng e*,**,1ncIu6'Q~ ...,.....and I, nat
!expr8SMd in pnwioUI meotil~. Mr. soeo~ I&I*Id that BIISouth
· • tMt.net bII UNE-P Of'" ......SIMcItAll"', b*dng......
nS payment of lal•• ..,... tor 1nhNlATA.. tnnLAT~.toI~ in II

~ BeHSoutlstatel, except Kentvcky. "we LI1dMtood Nt. Soto..... poeIIon II
· a significant depeftute from bod\ ttle~ and tone ofour UNE
· o.scuseiont thus far.~. atout.....April 30. 1897, mee•• .-ld~
; previcM meet. ,*-.en AT&T.nd BllSouth &Mea 10 d8CWI UNE lRT~

Indeed, 8tIISouth agreed that Ftorida would tle. good to oonduct lINE
: test cd scenaridlaince thole~ ocdI : yIt now.
~ Mr. Solo's vitw would trnIt OM' abBy to ... aD toenIIias. inducing I'ICeMIQ;a' biting by "'/MIdI.
I

~ There hal been~'-dialogue wtt\ 8eISouI\ thia WMk~ to
~ un<teman<l the pOIItian put tar1h by eelSouth. I h&Ye cantldld Qukrton
: $andet$ and he inIIaJ1Y ttahd M hwQht 1hecw•••milul"~,and
I that he "anted to ""f8 we ..... not t8Idng~MCh~. t,~.wn to

Ima1ce ,ure we ... nat talking PMt MCh aIhef. To ''is por,t. Jboa.welt b..c
· to simply ask you 10 providI8eaSoYIh.. pc ,hioo, In Mill 'G. i1cIUdna~
I by state. on Unbund'ed~ EJeI.i8nt 1eYIf~: induding loci&.
j IntraLATA.lntattATA, and Interwtate Carri« BAling and da.:&'ba h bRIng

I

1

- p.e1
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infom.non, by .......... ShIll 8eUSouth wII send to AT&T.~. AT&T
nMdl to tcnow eelSoUlh', answer~.. foIo1dno qlJ.ICIaI_Ind"
supporting rationale on • state sptdtic bUll:

1. When ATaT orders UNE-P, Mlat ...BtIS<d1~ tor.
• Load CII5.Inb'a-SwtIch?
• Local c.II.l...·9Itttch? -
• ToilcaIa, IntralATA?· /
• ToItc.Aa. ........(~TA)? /
• Toll CellI.~ On*lATA)? /

2. When AT&T pnMcIec ..me.~ UNe-P..... llltonMdon '­
e..South .......dklQ tnd ..-.dIng AT&T?

3. When AT&T providM seMele~UNe..f'. whit wtlfIe UN! bit
c:cnarc format. elemeca. BAN, *.?

t.ia.rk, WfI'w been table to achieve some real optimism~ improved
~AT&T tNmwvtk as ... WOIt togehtt on hdiIJoIw.".. I rwm&In
~ ttuat.. can _10 a more~ \MineM nMtionship on local Mf\'1oea
~ welt On. l1ing .. for ..... - ..Med to be~MIdit our
~ to.c:hlew mutual 1UCCeS$.

'Jl'i$ is suctJ • a licit .... to ATIT'I martceIt entry plenahi..need to haw •
~~ clear undtnllanding GI BeISout't', podIcI\ .-d the rationale bet*'cJ..
~, in wriUng. by May 28. 1997.

l

~,

~Ii
~J.CtJaInu

\

ec:; Jim canol
ChafieCce
Reed Hamson
Pam Nelson
Q\inton~

- 4048104593 93% P.02

TOTR.. P.03
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Mr.... J. Calibre"
llAM Vice Pr••ident
AT&T
Room 10144
1200 Peachtree St.
Atlanta. GA 30309

'/

oea, AI:

This is in response to your letter dated May 23. 1"7. ~dingyour request that 8el1Souttt provide
1nformation conceming blling for Unbundled Networit Elements (UNE].

The State ComrMlioniln the hlSouth ~lon.With the.~of Kentucky'. hIVe Med the the
recombination of networ1t IItmInta tot the putpOU of pnMding • MtYlce. wt\ic:h is HSendlll)r the
equivalent of an txiating BtISouth retait service. Iho4Ad be priced and trMied " a resdd retailleC'Vlc»
and not as en. limple combination of two or mort unbundted network elements. What ATlT ,..,.,. to as
·UNE-P,-. at we underttlnd l Irt recombindonl of M'nents wNc:h eqUIte to txiItInQ .... MMces
and. thern:w.. IhouId be priced end treIIbJd in ChoN states ..~ retII MtVic:es. Ow tICPOt\H to
your 1etb!lr is predicated on that undetlt.lnclng.

we und-mand 1t\at AT&T has appeaaed ...,.,., of theM Mings. and In tIcl '" have appealed the
t<antucky ruling touching on I\iIIWjed. Thec'*e. '" aMWerI we oW you It I'te pmeN time hive to
be taken wMh the undeBtnInQ tNIt wMt we MY II~ on tNt undntandlng of.. law ••
applies today. which may. ofnecculty. be modifted as '*'SIS change 1M evolve r- the CO\Its. lit1hI FCC
and in front of1ht 1t11e CiOR\Iriuions. We MY this becauM we futtt lntlnd to c:.ompIv with !hi &Iw and I.
appUcabia ord~ and regWldons. IS wei .. wrt pronouncements having ChI forCe 1M eftIct of taw. end
we recognize. and expte:t t\It you recogniZt. that tubsequent eYents~ l'*t our cufT'eft poeitiona.

SUbject to the fcxegaing. a1taChed is a metrix Which rMtItft AT&T. question, and prgW!!! 8tltSpyl]'.l
sitiMa on each!l!u!: Of course. tNt IMponMt .. baMd an our underttandlng of the ......... IUCh
.. -socal CII., IntrHwii:l\.- which you .... eCl8mp&11d to Iftntft in your .... We ate cettIIntt~.
hOWeYW. to conduct fufthec' cllc:ul~ wIIt\ you on \heM mdlrt 1hClu'd 1t appear. from our l'Uponae.
that we hiM! nWsapptehended your speciftc question.

I We ecknowledac \hat~ iI.lso. question about !he IWlII o(dli, issue ia flori4&. l\c Florid.l'llbllc Semc:e Cocunitlion
- evi<la1tJy feci. thai. it has no« yet rvlcd on the prici"C for recombined UNr~ lhat tIC the euclid•• equiY&Jcnt o(1W1~·.rcuil

1C1'Vk:a. Until \his is ~ved M ~ 10 \rUt roqums roc t'CtOmbiMd UNEs v.1licll will sllbswlcWly ~1aI.e ftlsz:in, tlC&il
~lee:s in 1M same f1\IIMCf lIS Ild\~ recefofed in~ S'Wt* 0UM:f \hen ICcnt1lC:ky.

-
-
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Mr. A. J. C.labrese
May 29. 1~7
Page 2

I trust that this kItter prOYide, you with the informeUon dellred to dartti 8eISoutt\'. potltion~g
UNe.. 8eKSouth withn to continue to WOft( Wfth AT&T to cle...y communicate Informltlon h .... ma.t
effective maMer posllble.

Quinton Sandert (n~I2·7seo)Of' TerM Hudeon mO"-92-7590) .,..8Y~ to provide IdliUonIl
information to you .nd your staff.
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MATRIX

I. Whft ATilT n UN~P....".t win ItUScHat" btU for.
• lAcai ce '.'ra-6wltcta'
• Local C t&.....WUC..,
• TOUC latrlLATA'
• Toll Cana. I.......... (lattrl.ATA)!
• ToB Can., latentatt (laUfLATA)'

-
-
-

All 1ST stat.. Except Ketatudey
K.......

Local Calb, I.tn..swltc~ 8ST wi" btl itTAT discounted Oat 1ST 'NUl bill ATAT for IICh UWB
..\ocal Mt'IICit IIIiIla4

Local Calla. later-5wttcla 1ST wilt biD ATAT dtscouated nat lST-iUbiU ATATforCldl UNE
~ nulocallCl'Vice ...

Toll Calli, l.traLATA· 1ST wtll biD ATAr discounted 8ST wiU bin ArAT discounted
1nCraUTA ToU II*aLATA Ton

Toll Calle, 'atruta', asT will Wit 1M lXC IeCCSS 1ST win bin 1M lXC access

(lntcrLATA)**
ToU C..... Jatcntlte 0$1 wil1 bUl the IXC Ketti 1ST will_pplyappr~ UNE
(llIterLATA)6, -aechlr&es- 1. Whee ,\T6T pfOYldet ttrvica tIlro.,p UNI-P. nat I.ro.....~"" BdSoadi recordl.,I.d

MMla,ATAn

-
-
-

All 8ST .tat.. Ix~pt K.t1I~

Knbacky
Local Calli. ••tn-Switcla " 8ST will oat 'ec«d In4 MncI 1ST will record Ind I4nd~

Local Ca.1It.ater-Switdl nc«ds for oriIludfta toe.! calk. for oricinICinI \oca1 calli.

Ton Calli, lalnUTA' aST Will record uul MOd recank 1ST win recucllftd sa\d recctdI
for 1Dt1 caRs. 'Of tDU calls

ToU Calla, 'ntnatate BST will record and bi1lllCCea BST..tII rteOfd Ind btll acceu
(laterLATA)" eonalaent wid! -ut SST does COftS,*"t wid1 whit BST does

UIdIY
ToU Calls. blce"tate wUI record end bill eccas lITwin ItCGfcI ed bUi

(laterLATA)"" " ~ widl wMt BST does .....1IIe UN! ..... cbqIa
IOdIy

-
-
-

-
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we.. ATAT p"..1det 1C00tca eIItHe" UNE·'. ""'.t wUl tJM lJHI bJlI coaia••: tonuc.
.leaN1ltl, 8AN. etc.'

AIIBST .tata Except Keatucky
Keahacky

Local Can" latra-Switek A BSTwi1l bill ATA1 in .CIUS SST will bill AT"T UNE in •
~IC.III.I••er-S~cb formll until CABS fonnaas are CIlIS format until CABS formats

dcvclope4 IIId lraplernentecl lie de' . Ind Implem.nttd.

Toll Calls. IfttnLATA* 8STwiU biU ATAT in .CJUS &ST will bill ATAT ill • CPJS
format uNiJ CABS forma" are fonnat until CABS fOl"mlU ....
dcYCloted 1M im dow.... end imDlemeaWd.

ToU Cal'" latrutate 85T will bill cho axe accas usiaC 85T 'Will biU the IXC acce:u usml

(IDterLATA)** nUl CABS (omw. clistiaC CA8S tormau.

ToU Calla. lotentate 8ST will bill chelXC access uU\a 1ST win billlXC UNE 1ft aeJUs
(IDtcrLATA)·· exiltlna CABS (ormau.. format until CABS rom... are

dcvtlooecllnd imDIcmcDted.

• This assumes 1hIt AT.1 is usinc esT mold In«raLATA toll.

•• Positions 1M)' chap u • result or Federal CourtA~s. Stays. and/or appliuble Commiuions'
0nSert.
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June 9, 1997

Mr. A. J. Calabrese
LIAM Vice President
Southern States
AT&T lloom 10144
1200 Peachtree Street
Atlanta, GA 30309

Dear AI:

ClMinMl E. SHdet$
Senior Director ­
AT&TR.gionll AccountTllm

_ ~ discussed in our convcnation earlier today. we will c:ontinue testina in Florida for
Unbundled Network Elements (UNE.) ordenns and billina. It should be noted however that
our position continues to be ...~ pricing for recombi~ UNEs are the essential equivalent

_ ofBeUSouth's retail services and we will treat requests for recombined UNEs in the same
maMer u requests for similar retail services".

_ AI. we are g18d we can move forward with testing in Florida. Ifyou have any questions,
please call.

Sincerely,



-

-

-
-

- ATTACHMENT 16
-
-

-

-

-
-



-

-
-
-
-
-
-
-

-
-
-

....

BELLSOUTH
TB.ECOAfAfUNICATJON8 :~

VIA Facsimile and U.S. Mail

June 10, 1997

William J. Carroll
AT&T of the Southern States
Suite 4170
1200 Peachtree St., NE
Atlanta, GA 30309

Dear Jim:

As you probably know by now, BellSouth executed AT&Ts proposed
Interconnection Agreement and filed it on June 10, 1997 for approval by the
Commission. As you also know, there are two open issues relating to Section 36.1 of
the Agreement, Charges fQr Multiple Network Elements, in need Qf further negotiation
and resQlutiQn.

One, under the Agreement, the parties are to negotiate the total non-recurring
and recurring charge(s) to be paid by AT&T when ordering Multiple Network Elements.
Two, the Commission stated in its Order of March 19, 1997 that it has not ruled on the
appropriate rate tQ be charged fQr unbundled network elements that are recombined to
replicate an existing BellSouth retail service. I believe that we should turn Qur attention
to both of these pricing issues as SOQn as possible.

As to this secQnd issue, the CQmmissiQn nQted that it is unclear from the record
whether its decision "included rates fQr all elements necessary to recreate a complete
retail service" (p. 7). At the same time, the Commission stated that it would be
concerned if the recombinatiQn Qf network elements is used to undercut resale service
prices. Of course, you and I are bQth aware that (the state of the hearing record
notwithstanding) AT&T does now have, once the agreement is approved, the means to
order UNEs that can be rebundled tQ replicate BellSouth's retail services. In fact, AT&T
is propQsing to test the UNE platform, including the ordering, provisioning and billing Qf
combinations, in Florida. Also, I understand that AT&T has told us, at least infQrmally,
that it intends exclusively to purchase unbundled network elements, and not resell
BellSQLlth's services. Given this, I am sure that AT&T is as eager as Bell.South tQ
resQlve this issue. Further, if we are unable tQ reach an agreement, it is in the best
interests of both cQmpanies tQ bring the issue before the CommissiQn as SOQn as
possible.

I propQse that we meet at the earliest time that is cQnvenient fQr YQU, or the
apprQpriate persons fQr AT&T, to discuss this matter. In Qrder tQ get the ball rQlling, I
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will say that BellSouth shares the Commission's concerns. Thus, we propose that the
price for a service that is constructed by recombining UNEs be the same as the retail
price of the service minus the applicable discount. It might be useful to know your
position on this issue before we sit down to talk.

Lastly, turning to another issue, I was surprised when I read the content of Pam
Nelson's May 30, 1997 letter to me regarding the access to customer service records
issue. In the numerous meetings I have attended regarding the issues of access to
customer records and performance measurements, I never heard any significant
opposition, other than BellSouth's proposal to access AT&T's database for the same
information, to BellSouth's plans for access to customer records. BellSouth has always
agreed that the permanent interface would operate differently than the LENS system
and that the specifications on the access to customer records would be worked out
between the companies pursuant to Attachment 15 of the interconnection agreements.
Specifically, regarding the issue of the data elements, Jim Childress singled out that
aspect of BellSouth's plan and gained concurrence from AT&T. AT&T's position, that it
should have access to whatever information is contained in the CSR, is contrary to
AT&T's representations during our discussions and is contrary to section 5.2 of
Attachment 4 of the interconnection agreements executed between BellSouth and
AT&T.

At any rate, I look forward to hearing from you, and setting up a meeting soon.

9r~
Jerry Hendrix

cc: Greg Follensbee
Pam Nelson
Scott Schaefer
Mary Jo Peed
David Eppsteiner

2
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Mr. 'M1IiIIm J. CM'aft
VIce Pre.-m - AT&T

- 1200 Peachne St, HE
Room.170
Atianta. GA 30308

-

All information. SllISauth haa aaopt14 the following guMMlin.. baud upon the currn state rulngs .nd
decisions. UNEa CM be combined In any manner that is taehntclllly ....... In every ... bUt Kentucky,
jf two Of men UNEs..cambIned by AT&T in • l'MMef' that praduon •••ntieIIW' 1M equivIIent of an
eJCisting retJlti seMce, then the cambiMdon will be priced, pnwiIianed, nil..... and atherM.. trut8d
as I resold retIIiI service wftt\ an lndicltor that thiS MNice 'WU orc:tlnd as • UN! cambinatIan. In
~tuctcy, UNE CGmbin1ltion ord.rs, Irrespective of whether such f'ICOI"I'tbiMt. canSlltute ..... equivalent
of an existing reta" leNIce. will ~ priced, pravlsloned, maintained, and othecwise treated as UNEs.

-
-
-

-
-

-

Dear Jim,

This Iet1er i. in reapon.. 1D yourwlddrnHd to me... June 13, ,..." concerning tM pricing at
- UnbUndlect NMwork e..... YOlK tItfIIr dieptayl wh8t appears tD be • NIie encI IUietllntilll

mJtunderstllnding of Mwtl , 1ettIIr of May 29, 1.1.

First, BllISouth', May 21 dole not rwet'W~. podiaM ta. by lelSaulh. IndMd. It ao.
not even or UNEs either in Flofid. or itt Kentucky. 8 ·' palilon ian ,..~
that It wta cocpenM In UNEs wtth AT&T. Thillndudet tn FIartda and 1<Intuc*y. BedSouth
has not"'" to tMt UNEt wtItt AT&T, and _ fraNdIIl ., nat IUN haw you Mived • your mittIIken
canctu.ion that it 1MId. It C*1IIinIy camot be ..... an any IetIItr flam II4IItSou1ft or your c:onvetIItIanl wtth
me. To the contrary, bottt Marte Feidllr and Quintan SMcIerI ....wtIt AI Clllb,.•• of ATIT wi1hin •
fIIw day' of 11\18 quedan ..... Iftd ulUred him that we "uld continue UNE testing in Ftaricl••

Second, white it is obVious tI\at _ di..... on ttwI pric:int of UHEa. S••South hal not In MV~ denied
that In Florida UNEs can be CQft'1bined in any tect.. liclIIIy full..manner. It ItloUId be rHdltt appetef't to
anyone, hawv.... that 1M tllCMlcaf ,..... of UNE combinItiDns and their prtdngare twoco~1y
diffwent issues. WMh,......, the pricing of UN! e:atnbNIIona, 1M FIDndII Public $eMQI CommiIIion
stated in PSC·91..Q12I-FDf·TP It.-e- 0.. 10 that It Md ,..-only tar the Ip8Ciftc unbundled
....... that the petties teqU8ltlld.- The PSC '""' an to a MI........ be wty concerned if
recombining neIMIrtl ......... .., rec:rutI. MMc:e could tie UMd to unden:ut the .... price of 1M
service.- Thua 1tte FPSC cIoM nat.-m to 1Ig'" with AT&T reprdIng the prtc:Ing of ,.com."". UNE•.

-
-
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Mr. \MIl." J. CerraI
Jutw 10, 1997
P8ge2

I would nota, In 1Idd1llan. tNt AT&T hM not pRWtded tWSouth wflh any ,~int'armItIon &MIIr*Ig the
cambinlltiona of UNEs 1hIt AT&T.... to be~•• raul 01.. FIarida AItIItI-"~.
8ettSouth i. pursuine,~ In~. the prodUCt _..,m.nt of.. faIIowInI eomtIInIIDna of UN&
- 2-wlre analog IQop with a 2 part (.....-nc. or bu.....). 2...an-. toop WIlt. 2-wire
anak1g PBX port.lnd .2 win 2........PIX port WIft DID - in ..,... to
enticipe.., 8I1d 1M...of the eomtIInIIDna til ATaT. Fot UN! c:ambiNltJana
otMr than tt\He. lelSoutt\ tIWt the COI'I'lIIINtiOn .......UN!...or...Iop the
capabittty to treIIt them ••MW UN! comt:MnatIon P'Qdue:t lit.,. Nquat of ATIT ttwugh the ban. ftd.
request procau.

Also, 'let me .dd.... brlefty your continued .....atIon. cancerning S..8o&Ith', s"PPC*ld deI8y of ATItr.
enCry into the toeat fMIbt. l.-south hu WOI'kIId~ wilt AT&T over tNny manth8 in
negotiMing canncta with AT&T and In ..... Md lrnpIen'wnttng .-va. It Is nat 1M case tNt good fMrl
differences ini~ of theT~ Ad. lind VIItcM ...."*'Y Nlinta .....en
BellSOUth and AT&T.. tndfaIIMI Of arf'/ ..... on ...South's,.rt to __ ATIT's entry IntO taeaJ
markets. The re....hlp...,., AT&T and e••South ila fNIIIn aM wNch lellScMh .,... vwy
much and eallSauth..II ,..,DMtbIIV for AT&T. Is CUIkMMI "MY serIauIIy. 'am••"aimIId
that AT&T hn mi8c:onItNlId ....... to me to be diIereIlCH of opinion .... good fatth efbts CD
neQOtiate mutu 1OIUtIOna II e«artI to dIRy AT&Ts buaiNa ptans. ThM simply 18 nat an
8CCU.....uesament of 'Sauln's intIIntians at actions.

As we discussed yasterdlly. lallSauth Tele=mmunicatiDna ("eS,.) hu NlCIfttIy annaunced an Internal
reorganiZatIon Which • dMig" to bettiIr align ISTs aperatlona with 1M cNnged IcJQI telecammunicallans
envirot1tMnt and 10 better maet the needs of CLEC eustomerw like AT&T. Aa.,..,. cf Ih. NOrgantz.uon. ,
now witl be focuMd an the ,... businns units of BST, and no longer have~ far the In_­
connection Stlrvices unit. ~ty, I think future correspanclence of this nabn IhDutd • dtrec:tad to
Mark FINd", and you IhDUtd lDDk tD Marte for seniaf level attention tD the f'8SDIutIon of I\MI tYPes of matters.

Sincarwly,
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Roam 4'10
1200 PMcMfW St.. NE
AtItnIa. GA 30309
<4Q4 '10-72&2

August 1. 1991

Via Facsimile and U.S. Mail

Mr. Duane Ackerman
Vice Chairman of the Board and Chief Operating Officer
BeUSouth Telecommunications. Inc.
1155 Peeehtree St.. Suite 2010. N.E.
Atlanta, GA 30309

Dear Duane:

This letter responds to Chartie Cae's July 10, 1991. tetter (Attachment 1)
responding to my June 13. 1997. letter (Attachment 2).

Normally. I would not provide you with the level of detail contained in this letter.
However. I am contacting you becalM I believe the position, articUlated by Mr.
Coe are illustrative of posttio". BettSouth ha taken that have contI1bUted
significantly to the delays AT&T" encounteted in entering the local markel
Indeed. AT&1'1 detays in entering the local martcet have not been driven bV
AT&T's purported delire to keep BeISouth out of the long distance market, as
you so pubHcly assert but instead result from BeIlSouth", own acIIons and
inactions.

In his July 1~ 1etW, Mr. cae claims that AT&T hal misunderstood BellSouth',
position on testing of Unbundled Networtc EIerMnts rUNEsj in Flortda. Mr.
Cae't retpOn" does Iittte to ctarify the mixed messages AT&T has received
from BellSouth on this...... On one hand. Mr. Cae stateI BelSouth "witl
cooperate in testing UNE, with AT&T." On the other hand, he states that in all
s18* but Kentucky. any UNE combination "that produca essentiaRy the
equivalent of an existing retail "Nice... wil be priced, provisioned. maintained
and otherwise treated as a resold seNice......

It is clear that BeIISouth is now alleging that it feiIed to eppreciate that AT&T
intended that teetlng in Florida to be comprehensiVe, including testing of syttems
related to biHing and usage and use of the UNE rates. despite the cleat language
in the Florida UNE testing agreement which AT&T and BeIISouth executed.

- AUG-01-1997 12:24 404 810 7840 95% P.02
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Mr. Duane Ackerman
August 1. 1997
Page 2

Accon:Iing.to Mr. Cae. BefISouth is willing only to provide on the bin an indicator
that UNEs were ordered as a UNE combination and not at UNe rates. If this is
the case. the UNE teetin9 in Florida will be UNE testing in name only because
BeIiSouth calls it UNE testing and not because UNE teIting actually is taking
place. AT&T can only view BeIiSouth's position as a misguided step backwards
from the Florida Commission's Order and our Florida UNE testing agreement to
test not only "techniCIII feasibility" of UNE combinations. but all operational

> interfaces and business procedures for providing service via UNE.

Additionally, contrary to Mr. Cae's aSMrtions, on several occasions AT&T has
provided eenSouth specific information on UNE combinations. As early as June
and July, 1996, AT&T's Ray Crafton shared with BelSouth's SCott SChaefer the
UNE combinations AT&T required and the timing for the availability of such
combinations. Mr. Crafton reiterated this information earlier this year in
discussions with BeI'South's Mark Feidler. Further. AT&T's Jim Hi" provided
information on the combinations to be tested in F10tida to BeISouth's Jerry
Hendrix in May, 1997. Given this history, BeUSouth'. feigned lack of Information
is nothing more than a lame excuse for inexcuSllbIe detay.

Moreover, contrary to BeIISouth's aaims, AT&T's position on the pricing of UNE's
is fully consistent with and supported by the Florida commission's decisions. As
outlined in AT&T's Motion to Compel Complance fited June 9, 1997, the

. Commission three times has rejected BeIiSouth's argument that a combination of
UNE's that replicated a BenSouth service be priced • though it were a resold
service. Indeed, BelISouth reliance on the Commllaion's purported "concemlt

,

as quoted in Mr. Coe's letter, subsequently was rejected by 1he Commission
when the Comrnillion refused to add any "coneem" language to the
Interconnection Agreement between AT&T and 8ellSouth.

Additionally, AT&Ta position on this issue was most recently upheld by the
United States Court of Appeals for the Eighth Circuit. In its July 18, 1997,
opinion, the Court dearty rejected all of the LEe arguments that canierS shoukS
not be permitted to purchase at cost-bued prices combinations of Network
Elements th8t are sim.r or equivalent to LEe seNices available for resale.

Equally misguided are the "gUidelines based on current state ruling and
decisions" outtined in Mr. Cae's letter. Not only is BeIISouth incorreet in its
reading of the Commitston's decision in Florida, but BelISouth attempts to limit
the combinations AT&T can order in Kentucky. Neither the agreed upon
language for our interconnection agreement, nor the Kentucky Order allows
BeIlSouth to limit the availability of UNE combinations and require AT&T to util~e

the bona fide request process for others as 8eltSouth asserts. Under our
AUG-01-1997 12:24 404 810 7840


